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1.
Parliamentary Ethics

While society expects that individuals should be as free as possible to pursue their private goals, parliamentarians are predominantly in the public eye, and their actions, values and ethical conduct send a signal as to the norms of acceptable behaviour. As a result, parliamentarians must set an example by upholding the highest standards of ethical conduct. Parliaments must therefore strike a balance between protecting private interests and ensuring that those in positions of public trust should not act in their public capacity on matters in which they have an apparent personal interest, whether it is real or only perceived.

The political ethics regime in Canada has changed a great deal over the last ten years. Ten years ago, conflict of interest and ethics matters were administered by the Office of the Ethics Counsellor, from within a government department. The Ethics Counsellor was a member of the Public Service
 and reported to the Prime Minister. Government guidelines of ethical conduct for Ministers of the Crown, and Ministers of state, and regarding political fundraising, were not available to the public. What is more, these guidelines did not apply to Members of Parliament. In contrast, Parliament today has chosen to adopt clear and comprehensive rules to guide Members of Parliament and to engender and maintain trust in elected and public officials. 
Until 2004, Parliament had not yet passed conflict of interest legislation to consolidate the rules on conflict of interest and codes of conduct for parliamentarians. Rather, existing provisions were to be found in the Parliament of Canada Act, the Criminal Code of Canada and in other laws, as well as in the Rules of the Senate and the Standing Orders of the House of Commons. Many of these provisions were antiquated and dealt only with specific situations. It was generally recognized that more up-to-date and relevant rules were required, both to guide parliamentarians and to assure the Canadian public that high standards of conduct applied.

On 31 March 2004, Bill C-4 received Royal Assent, and paved the way for Canada’s parliamentary codes of ethics. Bill C-4 was the culmination of some thirty years of efforts from the Senate and the House of Commons and their several parliamentary committees. The resulting codes of ethics came about from no small measure of political and public pressure to solidify Parliament’s position on a code of ethical standards for Members of the Senate and House of Commons. 
The description of the “roots” of the current system of parliamentary ethics in Canada would require a 30-year chronology, but the current legislation was more or less ten years in the making. What follows is a historical summary of steps taken to develop a parliamentary ethics code, and a description of recent developments in the House of Commons. A brief overview of the Senate experience is presented to highlight some of the differences in the codes of ethics, which are born of the same statute but were developed independently by the two Houses of Parliament.

1.1
Origins of the Conflict of Interest Code: The Milliken-Oliver Report 

In 1996, both the Senate and the House of Commons established the Special Joint Committee on a Code of Conduct. Co-Chaired by Member of Parliament Peter Milliken and Senator Donald Oliver, the Committee was directed to consult broadly, review best practices, and develop a code of conduct to guide Senators and Members of the House in reconciling their official responsibilities with their personal interests. 
In 1997, after an extensive process of consideration, discussion and hearing of witness testimony, the Committee published its Second Report – commonly referred to as the Milliken-Oliver Report – which proposed a Code of Official Conduct as a strong and fair response to the need for clear rules. Dissolution intervened and no action was taken on the proposed code.

In 2002, at a time when the general issue of ethics was very much in the daily news, Prime Minister Chrétien announced an Eight-Point Plan of Action on government ethics, which called on Senators and Members of Parliament to support a code of conduct inspired by the 1997 Milliken-Oliver Report. That same year, a parliamentary ethics initiative was tabled in draft form in both chambers of Parliament.

1.2
The Eight-Point Plan of Action

The Plan of Action broadly outlined an initiative to strengthen and shore-up ethics throughout Parliament, the Cabinet and the public service. The guide for Ministers of the Crown and Ministers of State, which had existed since 1993 and outlined the guiding standards of ethical conduct, was to be made public, as were the guidelines governing ministerial fundraising for political purposes. The Government also proposed fundamental changes to the legislation governing the financing of political parties and candidates for office. These sought to establish rules and procedures to ensure that such fundraising caused no real or apparent conflicts of interest. 
In addition, the Government released revised rules for ministerial dealings with crown corporations. These rules clarified the relationship between Ministers, Members of Parliament, and crown corporations when dealing with constituency matters. 
At the same time, the Prime Minister tabled the first annual report of the Ethics Counsellor in Parliament on the range of his duties and activities. Furthermore, the Ethics Counsellor was made available to a parliamentary committee in order to be examined on his report. 

In consultation with the opposition parties, and drawing inspiration from the Milliken-Oliver report, the Government also sought to proceed with a stand-alone code of conduct for Members of Parliament and Senators, as well as with changes to the Lobbyists Registration Act to enhance clarity, transparency and enforcement. 
Lastly, the Government promised to introduce measures to strengthen the ability and responsibility of senior public servants to exercise propriety and due diligence in the management of public funds.

In April 2003, the Government introduced Bill C-34 in the House of Commons. The Bill, aimed at amending the Parliament of Canada Act, and other Acts in consequence, sought to establish the office of the Senate Ethics Officer and of the House of Commons Ethics Commissioner. These positions were to be new and unique positions in Canadian law. When acting in relation to parliamentarians and applying relevant codes of conduct, their activities would not be subject to judicial review. While founded in statute, the duties and functions of Senate Ethics Officer and House of Commons Ethics Commissioner were to be determined by their respective chambers of Parliament, and they would enjoy the privileges and immunities of Parliament and its Members when carrying out those duties and functions.

Eventually, in the spring of 2004, the legislation received Royal Assent. As a result, Parliament, now has three key documents on ethics and conflicts of interest: the Conflict of Interest Code for Senators, administered by the Office of the Senate Ethics Officer; the Conflict of Interest Code for Members of the House of Commons, and the Conflict of Interest and Post-employment Code for Public Office Holders, which are both administered by the Office of the Ethics Commissioner. 
At roughly the same time, a House of Commons Ethics Commissioner was appointed.

1.3
The Conflict of Interest Code for Members of the House of Commons

The purposes of the Conflict of Interest Code are: to maintain and enhance public confidence and trust in the integrity of Members as well as the respect and confidence that society places in the House of Commons as an institution; to demonstrate to the public that Members are held to standards that place the public interest ahead of their private interests and to provide a transparent system by which the public may judge this to be the case; to provide for greater certainty and guidance for Members on how to reconcile their private interests with their public duties and functions; and to foster consensus among Members by establishing common standards and by providing the means by which questions relating to proper conduct may be answered by an independent, non-partisan adviser. 

The Code establishes a regime and provides guidance and assistance to Members of the House, while assuring the public that allegations are investigated, and breaches dealt with. It also requires confidential disclosure of the financial affairs of all parliamentarians, their spouses and dependants. In addition, there are rules on the receipt of gifts, personal benefits and sponsored travel, as well as rules regarding the improper uses of influence, insider information and furthering private interests. Finally, it calls for the Ethics Commissioner, under the direction of a parliamentary committee, to receive submissions of disclosure, to advise on matters related to the Code of Conduct, and to investigate complaints. 
The Conflict of Interest Code is based on the principle that service in Parliament is a public trust, and the House of Commons should recognize and declare the expectations of Members with respect to the ethical discharge of their duties.

1.4
The House of Commons Ethics Commissioner 

The Ethics Commissioner is appointed to perform the duties and functions assigned by the House of Commons regarding the conduct of its Members, and to administer any ethical principles, rules or obligations established by the Prime Minister for public office holders. Therefore, the mandate of the Ethics Commissioner is two-fold: to administer the Conflict of Interest Code for Members of the House of Commons, and to administer the Conflict of Interest and Post-employment Code for Public Office Holders, commonly known as the Prime Minister's Code. Public office holders, including Ministers of the Crown, Ministers of State and Parliamentary Secretaries, are responsible to the Prime Minister, and it is the Office of the Prime Minister that revises this Code.

The Ethics Commissioner is appointed by the Governor in Council, after consultation with the leader of every recognized party in the House of Commons, and after approval of the appointment by resolution of the House. He holds office for a term of five years and may only be removed for cause by the Governor in Council on address of the House of Commons. He may be re-appointed for one or more terms of up to five years each.

Dr. Bernard J. Shapiro, Principal and Vice-Chancellor Emeritus of McGill University became the first Ethics Commissioner of Canada on 17 May 2004, by Order in Council Appointment. 
In fulfilling his mandate, the Ethics Commissioner provides confidential opinions and advice to Members of the House of Commons, and to public office holders, on any matter respecting their obligations under the Code to which they are subject. Further, he conducts inquiries on questions of compliance with either Code, as applicable. A Member who has reasonable grounds to believe that another Member has not complied with his or her obligations under the Conflict of Interest Code for Members may request that the Ethics Commissioner conduct an inquiry into the matter. In addition, the House may, by way of resolution, direct the Ethics Commissioner to conduct an inquiry to determine whether a Member has complied with his or her obligations under this Code. The Ethics Commissioner may also, on his own initiative, and on giving the Member concerned reasonable written notice, conduct an inquiry to determine whether the Member has complied with his or her obligations under this Code. 
A Member of the Senate or House of Commons who has reasonable grounds to believe that a Minister of the Crown, a Minister of state or a Parliamentary Secretary has not observed the ethical principles, rules or obligations established by the Prime Minister for public holders office may, in writing, request that the Ethics Commissioner examine the matter. In discharging these duties, the Office may also undertake educational initiatives and information activities in order to inform its clients, and the public at large.

The Ethics Commissioner is also charged with administering the Public Registry for Members of Parliament and for public office holders, including Ministers of the Crown, Ministers of State and Parliamentary Secretaries. The Public Registry is a summary public record of required confidential disclosure statements. 
The Disclosure Statement is the initial document which a Member of the House must complete and file with the Office of the Ethics Commissioner. The Member is requested to disclose his or her private interests as well as those of his or her spouse and dependent children. Members are required to submit the Disclosure Statement within 60 days notice of their election to the House of Commons. Once filed with the Office of the Ethics Commissioner, the Statement is a confidential document. Public office holders are also required to submit a Statement, disclosing their personal financial interests and those of their family members, to the Ethics Commissioner within 60 days after their appointment. Public office holders must declare their assets, liabilities, outside activities and declarable gifts, and must divest their controlled assets within 120 days after their appointment. This information must cover the 12-month period before assuming public office, as well as the income they are entitled to receive during the following 12 months. Both Members and public office holders must report any material change in this information to the Ethics Commissioner within 30 days. 
Any Member with reasonable grounds to believe that they or a member of their family have a private interest that might be affected by a matter that is before the House of Commons or a committee on which the Member sits must, if present during consideration of the matter, disclose the general nature of the private interest at the first opportunity. If a Member becomes aware at a later date of a private interest that should have been disclosed, the Member must make the required disclosure immediately. Members may not participate in debate on or vote on a question in which they have a private interest.

Regarding inquiries, the two Conflict of Interest Codes require a threshold determination on the part of the Ethics Commissioner. Inquiries concerning private Members of Parliament are handled under the Conflict of Interest Code for Members. However, when the Ethics Commissioner begins an inquiry concerning a Minister or Parliamentary Secretary, he must determine whether the individual was acting in a ministerial capacity, or in the capacity of a Parliamentary Secretary. If so, the inquiry is dealt with under the Prime Minister’s Code. Otherwise, inquiries of Ministers and Parliamentary Secretaries are dealt with as with private Members.

When conducting an inquiry with respect to Members, the Ethics Commissioner may arrive at one of three conclusions: either that there is no contravention of the rules, a mitigated contravention of the rules, or an unmitigated contravention of the rules. A mitigated contravention implies that a Member has not complied with an obligation under the Code, but that the Member has taken all reasonable measures to prevent the non-compliance, or that the non-compliance is trivial or occurred through inadvertence or an error in judgment made in good faith. 
Where the finding concludes that a Member is not in compliance with the Code, the Ethics Commissioner may recommend that sanctions be imposed. The Code is silent on the exact nature of possible sanctions, and the Ethics Commissioner does not implement or enforce any recommended sanctions. Rather, the House of Commons addresses the recommendations by debating motions to concur in or motions respecting the Ethics Commissioner’s reports.

With respect to public office holders and the Prime Minister’s Code, there is no requirement for the Ethics Commissioner to recommend any sanction. Where the Ethics Commissioner finds that a public office holder is not in compliance with the Code, the public office holder is subject to such appropriate measures as may be determined by the Prime Minister, including, where applicable, discharge or termination of appointment. 
Reports relating to the application of the Conflict of Interest Code for Members of the House of Commons are provided to the Speaker of the House who in turn tables them in the House. Reports on cases with respect to the Prime Minister’s Conflict of Interest and Post-employment Code for Public Office Holders are referred to the Prime Minister. Findings by the Ethics Commissioner are final and may not be altered. 
The Ethics Commissioner is an independent Officer of Parliament and carries out his duties and functions under the general direction of any committee of the House of Commons that may be designated or established by that House for that purpose. In late 2004, separate meetings were held between the Ethics Commissioner and both the Standing Committee on Procedure and House Affairs, and the Standing Committee on Access to Information, Privacy and Ethics, to confirm how the House would manage the matter of parliamentary oversight. 
The Standing Committee on Procedure and House Affairs reviews and approves the Ethics Commissioner’s “Rules for the Administration of the Code” for Members, and is responsible for all matters relating to the Code, including a review of the Code itself after five years. In addition, the Committee reviews the annual reports of the Ethics Commissioner on activities in relation to Members of the House of Commons. The Standing Committee on Access to Information, Privacy and Ethics is responsible for the operation and management of the Office of the Ethics Commissioner, as well as the annual reports of the Ethics Commissioner on activities in relation to public office holders.

2.0
Recent Experiences

The Ethics Commissioner published his first Annual Reports both for Members of the House of Commons, and for Public Office Holders on 30 June 2005. He also published Issues and Challenges, a document intended as a supplement to the two Annual Reports, which addresses a number of conceptual and procedural challenges that have arisen during the first year of operations of the Office of the Ethics Commissioner. 

Since the Conflict of Interest Code for Members was adopted in April 2004, the Ethics Commissioner has published three Inquiry Reports on Members of the House of Commons, and one Inquiry Report on a public office holder. The full reports are public, and each includes the legislative background, relevant facts, and a comprehensive chronology of events of the inquiry. 
In all cases, the Ethics Commissioner concluded that none of the Members, who were subjects of inquiry, contravened the Conflict of Interest Code. However, in one case regarding the surreptitious audio taping of a conversation between two Members, the Ethics Commissioner commented that this action was extremely inappropriate, and that the facts of this case clearly had not enhanced the public’s confidence and trust in the integrity of the House of Commons and its Members.
In another case, a Member of Parliament rose in the House on a question of privilege and alleged that the Ethics Commissioner was in breach of the Conflict of Interest Code. The Member charged that the Ethics Commissioner had not followed the proper processes for conducting an inquiry. In addition, the Member complained that the Ethics Commissioner did not give the required written notice of the investigation and charges, contrary to the Code. The Speaker ruled that neither the Parliament of Canada Act nor the Code provided a protocol for the resolution of complaints by Members against the Ethics Commissioner in respect of the discharge of his mandate. The Speaker nevertheless felt that the allegations were troubling enough to warrant further investigation and found a prima facie question of privilege.

The matter was referred to the Standing Committee on Procedure and House Affairs, which found the Ethics Commissioner in contempt of the House of Commons, in addition to raising questions about competence. Under the circumstances, however, it did not recommend any sanctions or penalty. 
Most recently, the Ethics Commissioner launched inquiries of Prime Minister Stephen Harper and Minister of International Trade, David Emerson to determine whether they contravened the rules of conduct set out in the Conflict of Interest Code. 

Three opposition Members of Parliament alleged that Prime Minister Harper offered an inducement to the Honourable David Emerson, a newly re-elected Liberal Member of Parliament, to join the Cabinet of the new Conservative Government. The Ethics Commissioner concluded from the preliminary inquiry that neither the Prime Minister nor the Minister of International Trade contravened any of the specific sections of the Members’ Code, and found no reasons to further pursue the matter. Clearly, the rules of conduct are still new for Members, as well as for the Ethics Commissioner, and the landscape of parliamentary ethics is still being formed. 
Indeed, just a few short weeks ago, the new Conservative Government introduced an Accountability Act as its first piece of legislation. The bill covers a number of areas, such as placing further limits on political donations, giving greater protection to whistleblowers in the public service and strengthening the powers of Officers of Parliament. The bill would also enshrine in legislation the provisions of the Conflict of Interest and Post-employment Code for Public Office Holders and combine the offices of Ethics Commissioner and Senate Ethics Officer into the new position of Conflict of Interest and Ethics Commissioner. The outcome of these proposed reforms remains to be seen.

3.0
Recent Developments in the Senate of Canada

The Senate and the House of Commons share a common statute on parliamentary ethics. However, each chamber has independently developed their Conflict of Interest Codes and appointed separate officers to administer them.

Mr. Jean T. Fournier was appointed the Senate’s first Ethics Officer following the adoption of a motion to that effect by the Senate on 24 February 2005. The Senate of Canada adopted the Code of Ethics for Senators on 18 May 2005. 
The Code requires each Senator to submit to the Senate Ethics Officer an annual confidential disclosure statement listing sources of income, assets, liabilities, government contracts, financial and other interests. The Senate Ethics Officer reviews the information, advises individual Senators on possible conflicts and recommends compliance measures. A public disclosure summary is also prepared by the Office based on the information provided by each Senator. In accordance with its terms, the Code’s section on disclosure came into force 120 days after the Code was adopted. In addition, the Code provided that confidential Disclosure Statements were due 120 days after the adoption of the Code. New Senators have 120 days from their date of appointment to provide Disclosure Statements to the Senate Ethics Officer. 
The Code allows each Senator to seek the advice of the Senate Ethics Officer on any matter respecting the Senator’s obligations under the Code. While unofficial advice may be given on ordinary or routine matters, the normal practice is to provide written advice. This not only ensures clarity as to the content of the advice, it may enable a Senator to demonstrate that he or she sought and followed the advice of the Senate Ethics Officer. The opinion given is confidential and can only be released by the Senator or with his or her consent. 

Under the Code, an inquiry may be conducted to determine whether a Senator has complied with his or her obligations. The Senate Ethics Officer may conduct such inquiries at the request of a Senator, the Committee established for the purposes of the Code, or on his own initiative in accordance with the procedure set out in the Code. 

The Senate Ethics Officer is an independent Officer of the Senate and carries out his duties under the general direction of a committee established under the Parliament of Canada Act for the purposes of the Code. He is appointed for a 7 year term and may be removed for cause. The Senate Ethics Officer enjoys the privileges and immunities of the Senate and its Members when carrying out his duties and functions. 

4.0
Conclusion

As can be seen, parliamentary codes of ethics have evolved in the past few years and the ethics administrative framework continues to adapt to changing political exigencies. 

Still, their raison d’être remains unchanged: to engender accountability and trust in the work of Parliament, to provide independent oversight, and to clarify the expected rules of conduct. Parliamentarians, who are often very active with their communities in their private lives, can respect and appreciate clear guidelines on how to transition between public service and private affairs. Parliamentarians are given a vote of trust by constituents, but are expected to maintain the highest standards of ethical conduct. Parliament therefore exercises its due diligence in ensuring that appropriate ethical conduct guidelines exist and are seen to be adhered to.

Appendix
Chronology of Parliamentary Ethics Initiatives: 1973-2006

March 12, 1996 - The House and Senate passed motions to establish a Special Joint Committee to develop a Code of Conduct.

March 20, 1997 - The Special Joint Committee on a Code of Conduct tabled its proposed Code of Official Conduct, the Milliken-Oliver Report.

May 23, 2002 - The Prime Minister announced that the Milliken-Oliver Report would form the basis of a Code of Conduct for Members of Parliament and Senators, to be developed in the fall. 

October 23, 2002 - A draft bill to establish the position of Ethics Commissioner and a proposed Code of Conduct for Parliamentarians were tabled in Parliament. 

October 1, 2003 - Bill C-34, an Act to amend the Parliament of Canada Act (Ethics Commissioner and Senate Ethics Officer) and other Acts in consequence, passed the House of Commons. 

October 30, 2003 - The Standing Committee on Procedure and House Affairs presented its 25th Report to the House; it contained a proposed Conflict of Interest Code for Members of the House of Commons.

November 7, 2003 - Bill C-34 was amended by the Senate at third reading and a message sent to the House to that effect. 

November 12, 2003 - Parliament was prorogued and Bill C-34 died on the Order Paper. 

February 10, 2004 - The former Bill C-34 was reinstated as Bill C-4, pursuant to a motion adopted by the House of Commons.

February 11, 2004 - Bill C-4 was introduced in the House and referred to the Senate that same day.

March 31, 2004 - Bill C-4 was given Royal Assent.

April 29, 2004 - House of Commons adopted the Conflict of Interest Code for Members of the House of Commons.

April 29, 2004 - House of Commons approved the appointment of Dr. Bernard Shapiro as Ethics Commissioner.
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((
Mrs Claressa Surtees (Australia) said that in Australia, Parliament did not have an Ethics Commissioner but that there was a Register of Members Interests which anyone could look at and check. She asked whether the press in Canada had access to the corresponding register and, if so, with what restrictions.

Mrs Doris Katai Katebe Mwinga (Zambia) asked what the basis was for the choice of the Commissioner. As far as relatives were concerned, the Code of Ethics applicable at the moment in Zambia provided that close relatives such as spouses or children were not required to make a declaration. It was a lively debate at the moment on a possible extension to such people of the obligation to declare.

Mrs Adelina de Sá Carvalho (Portugal) said that in Portugal there was an Ethics Committee made up only of Members of Parliament and that there had been a debate on the possibility of bringing in outside people to join it.

In addition, she was struck by the fact that the relative provisions were based on a Bill put forward by the Government. This would be inconceivable in Portugal where it was considered that anything to do with the status of Members of Parliament was a matter for Parliament alone. She asked on what basis the Government had intervened in this area.

She also wanted to put two practical questions: in Canada how was the membership of Members of Parliament of an association of lawyers approached: was this registerable? In addition, if the national airline company invited Canadian Members of Parliament to visit a country which it served and with which it was planning to sign a large contract, did this invitation have to figure in the Register, which could be consulted by the public?

Mr Hafnaoui Amrani (Algeria) said that there was no Ethics Committee in Algeria and Members of Parliament were simply required to produce a declaration of property at the start and at the end of their mandate.

He asked a series of questions: why were there different Commissioners relating to Ministers, the House of Commons and the Senate; did Members of Parliament have to make a declaration at the end of their term; what were the powers of the Commissioner and what would happen if anybody made a false declaration; if a citizen suspected misbehaviour on the part of a Member of Parliament could he choose whether to raise this with the Commissioner or the prosecuting authorities?

Mr Marc Bosc (Canada) replying first to Mrs Claressa Surtees said that the content of declarations of Members and their close family was confidential. Because of the professional interests of certain spouses and the fact that that might sometimes involve confidential information, it had been thought better to rely on the judgement of the Commissioner whose opinion was usually accepted.

In reply to Mrs Doris Katai Katebe Mwinga, he emphasized that although the Government formally nominated the Commissioner it was nonetheless required for the Leaders of the Opposition to be consulted about the various candidates. A vote took place in the House which allowed final confirmation of the chosen candidate. Once he was appointed, the Commissioner could not be relieved of his duties except by the Members of Parliament themselves and on the basis of explicit reasons.

Turning to Mrs Adelina de Sá Carvalho, he said that in Canada for a long time there had been a House Business Committee or a Privilege and Elections Committee which had never worked as a proper Ethics Committee. Its duty had in the main been to revise from time to time the Code of Conduct. The limitations of this system had created an image problem with the public and journalists in particular had criticised the fiction of parliamentary oversight. It was for this reason that the deliberate choice had been made to choose a non Parliamentary Commissioner.

Initiative for reform came from the Government because the Commissioner had two roles — at the same time he dealt with Ministers and Civil Servants on the one hand and Members of Parliament on the other — applying different rules and procedures in either case.

There was no formal rule against the participation of a Member of Parliament in an organization for lawyers. If such an organization had a particular interest in a contract with the Government he nonetheless had to withdraw from it and inform the Ethics Commissioner.

As far as a trip by a Member of Parliament with Air Canada was concerned, naturally this would have to be declared because it would not be paid for either by the Government or by Parliament.

In reply to Mr Hafnaoui Amrani, he referred to the double function of the Commissioner and the provision in the Code which required the Commissioner to be informed if there was any material change in the situation of a Member of Parliament whatever it might be.

If the Commissioner thought that the Code had been broken then he made a report to the House which had to debate it. This had never happened so far — the scale of punishments which could be applied included the possibility of expulsion of a Member of Parliament.

Mr Constantin Tshisuaka Kabanda (Democratic Republic of Congo) emphasized the importance of such a Code. In the Congo, where such a Code did not exist, the parties had agreed to a division between themselves of the official duties within Parliament.

A Code would allow the reintroduction of a certain discipline and would do much to improve the credit of the House and its Members.

Mr Ulrich Schöler (Germany) referred to the situation in Germany where there had been a scandal several years previously relating to parliamentary visits and frequent-flier benefits set up by airline companies. Members of Parliament who travelled in the course of their duties had been able to collect air miles which they had then used for their private benefit. As a result of the scandal several Members of Parliament who were very prominent had been forced to resign.

Lufthansa had originally refused to return the air miles to the parliamentary administration because they had been personally allocated to the holder of the card and not to the institution. It was necessary to force it to do so which allowed air miles to be used for various official delegation visits. 
Mrs Stavroula Vassilouni (Greece) said that there was no Ethics Code as such in the Greek Parliament but that there was a collection of rules — some of them in the constitution — which regulated the behaviour of Members of Parliament. Under these rules they had to make an annual declaration of their personal property and that of their close family and once elected, they had to give up any other line of work (lawyer, doctor etc).

She asked whether electoral costs and expenditure had been limited in Canada and by what means they were controlled.

Mrs I. Gusti Ayu Darsini (Indonesia) asked about the disciplinary sanctions which might be taken against Members of Parliament who broke the Code and what political parties might do about inappropriate behaviour on the part of one of their members.

Mr Douglas Millar (United Kingdom) wondered what judgement should be made about the system in Canada. For example, he wondered whether there was a risk that parties would use the Code to embarrass their opponents and get political advantage. In the United Kingdom the House of Commons was sovereign when dealing with the behaviour of its Members — apart from cases where the criminal law was broken. He asked whether the Canadian courts would take notice of the Code and apply it directly.

In the United Kingdom, the Committee on Standards and Privileges sometimes had complained about the lack of cooperation on the part of Members of the House judged guilty as a result of its inquiries. He asked whether similar difficulties had been met in Canada.

Mr Mamadou Santara (Mali) said that there was no system of ethics in Mali and that there had been some resultant difficulties: for example, there were no rules against “political nomadism” — in other words changing political affiliation after an election.

He asked for details about the relationship between the Ethics Commissioner, who was nominated by the Government, and the Parliamentary Committee which applied to the Ethics Code, which was, of course, a parliamentary organization.

In addition, did a Member of Parliament who had been accused have the opportunity to defend himself — how was the principle of right of reply respected? Did a Member of Parliament have the possibility of appeal against a punishment imposed on him?

Mrs Jacqueline Biesheuvel-Vermeijden (Netherlands) said that in the Netherlands there were three Registers: a Register of Members’ Interests, where they had to indicate all their outside interests and income which they obtained; a Register of foreign visits on the basis of invitation by a third party; a Register of gifts received in the case where the value was over €50. These three Registers were open to the public and made accessible on the Internet. She asked were similar arrangements in place in Canada?

She thought the publication of such information on the Internet was the best possible way of obtaining scrutiny and control.

Mr Marc Bosc replying first to Mr Ulrich Schöler, said that the Canadian airlines had also, for many years, refused to turn over their air miles to the institution. If such air miles were used then they should in principle be declared to the tax authorities as a benefit in kind. In addition, any scrutiny seemed impossible since such points might be transferable to a third-party.

Turning to Mrs Stavroula Vassilouni, he said that electoral expenses in Canada were subject to statutory provisions which placed a strict ceiling on gifts and expenses. Individual gifts were limited to $1,000 per person. The parties were financed in proportion to the number of votes received on the basis of $1.75 per vote.

In reply to Mrs I. Gusti Ayu Darsini, he said that the absence of any explicit mention of punishment in the Code meant that the Commissioner had to propose sanctions in relation to the gravity of the offence. As far as political parties were concerned, they usually waited to the end of the inquiry before they decided unless the facts alleged seemed absolutely clear and particularly serious.

In response to Mr Douglas Millar, he agreed that there was a risk that the Code might be misused. The legal advisers in Parliament nonetheless thought that the Code was a sufficiently solid basis for protecting the Commissioner.

In reply to Mr Mamadou Santara, he said that the relationship between the Commission and the Parliamentary Committee was rather strained at the moment, since the former doubted the technical competence of the latter. A Member of Parliament who was accused could explain himself in the House but it was the House which decided the punishment and that decision was without any appeal.

Turning finally to the remarks of Mrs Jacqueline Biesheuvel-Vermeijden, he said that in Canada the Register of trips was public. On the other hand, the Register of gifts was not made public and such gifts were limited to those over $200.
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